Matviichuk A.O. Termination of Constitutional Procedures in Cases upon the Constitutional Petitions Regarding the Official Interpretation of Laws of Ukraine under the Article 150 of the Constitution of Ukraine: Fulfillment of the Constitutional Provisions or Infringement of Constitutional Rights?     

In this article the matter of legitimacy of termination under the Article 150 of the Constitution of Ukraine due to coming into legal force of the Constitutional Amendments (Concerning Justice) Act # 1401-VIII dd. 02/06/2016 of constitutional procedures in cases upon the constitutional petitions regarding the official interpretation of laws of Ukraine, which were open before coming into legal force of the mentioned law, is researched. 
The mentioned law canceled the constitutional right of private persons (citizens and legal entities) to petition to the Constitutional Court of Ukraine for the official interpretation of the Constitution and laws of Ukraine. Additionally the Constitutional Court of Ukraine lost his authority for official interpretation of the laws of Ukraine, so nowadays there is no authorized state body in Ukraine in this field. As a result, since the day of coming into legal force (30/09/2016) of the Constitutional Amendments (Concerning Justice) Act # 1401-VIII dd. 02/06/2016 the Constitutional Court of Ukraine terminated constitutional procedures in all cases upon the constitutional petitions of private persons (and generally all petitions, concerning interpretation of laws). These decisions were motivated with the lack of authority of the Constitutional Court of Ukraine.

It is proved, that revocation of the right of private persons to constitutional petition is a violation of the Article 22 of the Constitution of Ukraine, which prohibits reduction of quantity and/or constriction of content of the constitutional rights in process of creating of new laws or reviewing the existing ones. 

Basing on the rules of temporal application of laws that are stated in Ukrainian Constitution, the author proves unlawful character of termination of constitutional proceedings, started before the Constitutional Amendments (Concerning Justice) Act # 1401-VIII dd. 02/06/2016  came into force. Rules of temporal application of laws are analyzed in respect to their interpretation in the decisions of the Constitutional Court of Ukraine and the European Court of Human Rights. 

Possible ways to appeal the mentioned court's finding on termination the constitutional proceedings are researched. The author proves, that according to the Articles 49, 51, 63 of the Constitutional Court of Ukraine Act since the case is called at full court the only act possible is conducting it per se with making a final, binding and non-appealable decision on interpretation. It is stated, that whereas the Constitutional Court of Ukraine Act doesn’t cover termination of constitutional proceedings other than on the grounds of the cancellation of the petition by the applicant (and only unless it is called at full court), issuing a court finding about termination of the proceeding on any other grounds means the exceeding of the authority and the violation of the Article 19 of the Constitution of Ukraine. In respect to the practice of the European Court of Human Rights the author grounds, that in this case the Constitutional Court of Ukraine cannot be defined as “a court, established by law”, so there is an infringement of a right to a fair trial, guaranteed by the Article 6 of the European Convention on Human Rights.

It is proved that whereas the Constitutional Court of Ukraine Act doesn’t authorize the researched Constitutional Court’s findings, and for this reason it doesn’t provide any specific rules to appeal them, such findings may be a subject of appeal to the Kyiv Regional Administrative Court under the rules of administrative legal proceedings. 
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